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Waorkers picketing olitside CP € headquarters in Chinatown

CPC Workers Demand
Genuine Training and Jobs

The Chinese Staff and Workers Association

be “employees.”

CPC began to deny the
employee status of the
workers after the
waorkers organized in
mid-1987 1o demand
better working condi-
tions.

Anether HPD
document revealed that
CPC has admitted
privately that the
“wrpining” provided by
the program is seriously
flawed despite its public
insistence on its training
purpose. In its final
report on the 1987 TRAR
program, CPC wrote that
*.dhere were a number
of concerns that needed
to be resolved. One in
particular was rhe
complaint by the
majority of the trainees

"CPC acknowledges that these participants
will 'be employees of CPC and as such will be
coveréd by insurance that meets minimum
federal labor standards.”—HPD/OPM RFP
Response: A proposal to Provide Employment
and Training for In Rem Apartment Repairs,
submitted by Chinatown Planning Council,
July 14,1986.

“We are pro-union...The fundamental
GUESTTONT T§ dre they trainees of are they
workers?" Charles Wang, Executive Director,
Chinatown Planning Couneil, quoted in New
York Newsday, Jan 9, 1989,

For the past two years, CPC leaders have
argued at federal hearings and court sessions
that participants in its housing rehabilitation
program are “students,” and therefore do not
have the right to erganize into unions. But city
docurmenty vecently abtained by CSWA under
the Freedom of Information Acl reveal that
CPC’s public claims are contradicted by its own
private statements [0 cily agencies.

The documents. released by the city's Depart-
ment of Housing Preservidtion and Development
(HPD), included CPC’s 1987 proposal for the
Intercity Remodeling and Repair Program
(IRAR). In the proposal, CPC clearly acknowl-
edged that the participants in the program would

regarding their assign-
ments on riubbish
removal. In essence, this particular assignment did
not require any vocational skill nor provide any
educational training.”™

Although CPC ¢laims IRAR is 4 traiming
program, hardly any training has been provided
arsd workers are only used as a source of cheap
labor. Neither private industry nor the construction
unions would recognize the so called “training.”
Nor would HPD hire their own “trainees” from the
program as laborers in the Department.

During the past year, both the Eastern Regional
and the Washington National Labor Relations
Board has ruled that the CPC workers ari
employees and thesefore entitied to union
representation. The Board is seeking compliance
orders from the 2nd Circuit Court of Appeals in
view of CPC's refusal to abide by NLRB
decisions. The federal court will again decide on
the matter of “employees™ vs “students™ and a
decision is expected shortly.

Revolving door cheap labor

HPD documents also reveal that CPC has taken
this concept of cheap labor a step further and
proposed a revolving door mechanism for its 1989
IRAR program. presumably to thwart workers'
organizing efforis.

Accorting to the proposal. CPC would Himit the
tenure of workers at the program to six-month
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Immigrant Families
Often At Risk

The recent court case concerning the killing of
an alleged unfaithful Chinese woman by her
angry husband made news headlines. While
many Asian groups are justified in their uproar
that the judge should let the murderer go free
with a “culwral defense.” the problems of
family stress in immigrant families should merit
no less attention.

The situation of this tragic Family is hardly
unusual among Chinese immigrants—the
husband had been working as a restaurant
worker out of state. unable to make frequent
home visits. This demestic homicide was rooted
in the the fact that in order 1o make a living,
many immigrant families are under siege from
work-related pressures that are often detrimental
10 marital relationships and family life.

At CSWA_ an informal discussion among
members led many to ask why and how this
tragic case could have happened. Some
members tmidly revealed that their immigrant
friends often suffered domestic turmoil.

Many young and old couples are Tinding they
no longer can communicate with their spouses.
Wives who stay home to tend to their children
feel abandoned by their husbands, In many
families. both husbands and wives work 12 or
even 14 hours each day in the underpaid
restaurant and garment industries. Some take
out their frustrations at home. Woman often feel
shunted aside with little time for family leisure
and love. Men may feel they are the breadwin-
ners in the family.and are often o tired 10
partake in household duties or child raising
responsibilities.

“Are marital duties being discharged
properly?” This seem 1o be a perennial question
in many immigrant households.

Though the debate between family bliss and
job obligations find parallel in most American
families. there is a real difference with immi-
grant working households where poor and
oppressive work circumstances feed family
neglect. Long hours, jobs located Tar from
home, the struggle to live in a high-rent city—
immigrant families are under great risk. What
can be done?

These questions were the focus of a discussion
held on April 23 by the CSWA Women's
Committee. The lively discussion involved
about 20 men and women.
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eycles, with a flat wage rate of $5 per hour and
no provision for increases. By so doing, CPC
would be able to recruit fresh supplies of cheap
labor every six months for the city's renovation
wark.

In the 1988 program. workers were paid $ 4
per hour when they began and could reeeive
imncreases up to g maximum of $8 per hour. The
$4-8 range, already far below the prevailing
wage rate in'the construction industry, still
seems high for CPC and HPD,

As before, workers will not have medical
insurance, vacation pay or other benefits.

The city's Board of Estimate, obviously
pleased with the new proposal from CPC and
the prospects of cheap-labor supply. added a
pardgraph to the final 1989 cantract, stipulating
that “each trainee shall participate in no more
than one training eycle and will be so informed
upon entering the program’ (letter of HPD
Deputy Commissioner William Spiller to lohn
Wang, deputy director of CPC).

The city and CPC breed anti-Asian violence

The issues at stake in the CPC case is not only
CPC vs the workers. but whether CPC should
be allowed 1o perpetuate a iwo-fiered labor
system, in collaboration with the city admini-
stration.

By fighting against the two-tiered sysiem and
demanding 4 genuine training-apprentice
program, Chinese workers and their supporters
are saying “no” 1o heing used as cheap labor
and union busters.

When the city and CPC use Chinese workers
as cheap labor, they are, knowingly or upnknow-
ingly, sowing seeds of racial iension and anti-
Asian violence. CPC workers who were sent to
wark in the South Bronx, Harlam and rundown
neighborhoods in Brooklyn, recounted many
experiences when local residents would come
up to them and ask for jobs, The workers were
often taunted by neighborhood people who
accused them of taking jobs away from the
community. CPC workers have also been
robbed and their work trucks vandalized in
these neighborhoods.

Unbeknownst to other minority people, who
might well he justified in their anger. is that
these Chinese workers dre also victims of
insidious city policies.

To send an all-Asian crew into a black or
Hispanic neighborhood plagued by unemploy-
ment is @ certain wiy to breed anti-Asian
feelings. In this way. CPC’s fake training
program is hurting not enly Chinese workers.
but also all Asian Americans.

We demand a genuine training program

Our demand for a genuine training-apprentice
program is also a fight for the right of immigrants
and minority workers to pursue occupational op-
portunities in the construction industry.

Belatedly, Mayor Koch has begun courting
ethnic minorities and propesed. last month the es-
tablishment of a minotily construction job bank.
While details of the so called *'job bank™ are still
scarce, we challenge thie Mayor to show his
sincerity in creating jobs for minorities by first
turning the CPC cheap-labor program into one that
would provide real training that lead to real jobs.

Mr. Mayor, we challenge you to work with the
unions and community groups 1o provide genuine
training and construction jobs for Asidns and other
minorities. We need action now, not election-year
promises. We are also asking all candidates for
city offices to support our demands. Together, we
can make the city a better place forall,

We demund the Department of Housing and
Preservation to:

(1) provide 4 real training-apprentice program to
help build quality affordable housing.

(2} Meet with community and unioi representa-
tives to reorganize the IRAR program,

(3) Stop its anti-union and racist policy that has
solidified a two-tiered labor market in New York
City.

(4) Award contracts to union-oriented agencies;
reinstate all the workers, allocating sufficient
funds to pravide union wages and conditions.

For more information call Wing Lam (212) 619-
7979 or Jim Haughton at (212) 831-6561

Name Tel

Union/Org
Address

( )1 would like more mformation

( ) Iam endorsing the demands

() 1 wish to make a contribution in the amount of
(please make checks payable to CSWA

and write on the check “CPC Construction

Workers support Fund™)

( ) I would like to participate in the Support

Committee for CPC workers.

Support Committee for CPC Construction
Workers. P.O. Box [ 102, NY NY (0002,

(The CPC workers are represented hy Amy
Gladstein, Esq., of Gladstein, Reif, Meginniss &
Garfinkel and Mike Shen, Esq, of Shneyer &
Shen. Stan Mark. Esg. of the Asian American
Legul Defense and Education Fund assisted in the
Freedom of Information Act request.)

CPC Timeline

The Chinese workers, whao have formed an
independent union, contend they are receiving
no real training while getting cut-rate wages of
$4 to $8 an hour without fringe benefits, which
15 in violation of state and federal wage laws
requiring that constructions unions substantial
wage scales und benefits be paid on public
works, including the rehabilitation af apart-
ments for the homeless. They also asked the
ULS. Labor Department to enforce the prevail-
ing-wage law.

Young Shi Lee, who circulated a petition
asking for “an all-employees discussin meeting”
to vent concerns, was fired on Feb. 19, 1957,

National Labor Relations Board Administra-
tive Law Judge Steven Davis subsequently ruled
that Young Shi Lee was not a trainee, but'an
employee who was dismissed illegally for
complaining openly about working conditions,

Reinsiated in his job—15 months after being
dumped—Young Shi Lee led the effort to form
the CPC Independent Worker Union. In an
NLRB election in September, the workers vored
27-0'to have the new union represent them. The
Planning Council is challenging the validity of
the union in & case hetore the 2nd Circuit Court
ol Appeals.

State AFL-CIO President Edward Cleary said,
"They are exploiting the workers. Certainly it°s
cheap labor, It's just like paying a guy off the
books, How do thy get away with i1? They
should be investigated. The Housing Depart-
ment ahs been a notorious vielator of labor laws
for years.”

From New Yark Newsdav, Jan, 9.1989.

CPC: Latest Developments

CPC and the HPD has signed o new
IRAR contract for 1989 in late March.
The centract, opproved by the Board of
Estimate last Jaunary, awards CPC
$1.425 million in exchange for two
sixmonth  cycles of cheap labor to
do  housing rehabiliation work for
city owned buildings. CPC has
proposed paying $5 per hour fo the
workers who will have to leave the
progrom after 6 months. No limit on
the duration of the ‘work cycles’
existed before.

Meanwhile, IRAR workers who were in
the program last year and who were
fired on New Year Eve are still demand-
ing reinstatement.
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Confucious Plaza Worker

Harrassed After Winning
NLRB Suit

Chang Yung Hai, 4 porter at Confucious Plaza

in Chinatown [or 13 years, never expected the
confrontation with armed violence he encoun-
tered one day the past February.

On Feb 14; William Tong, a Confucious Plaza
foreman who was upset with an unfavorable
National Labor Relations Board decision
dgainst him, summoned Chang to his office and
demanded an apology

When Chang, who liled the charge at NLRB
last vear, refused 1o kneel down as Tong
ordered, Tong wielded a gun and threatened to
fire on him. During the ensuing struggle. Chang
wirs able 10 snateh the handgun from him and
ran to the Fifth Precinet two blocks away,

Tong was arrested shortly afterwards and was
charged with criminal menacing with a deadly
weapon. The case is §till pending at N.Y. State
Criminal Court.

Meanwhile; Tong’s action has led to an uproar
among Confucious Plazd tenants. whose
demand IGr his immediate dismissal was
accepted by Sulzberger-Rolfe Inc./Realtors,
management company for the residential
complex.

Rewalling the incident, Chang said, "Of course
I was frightened. | had to fight for my life." He
added that he has been experiencing nightmares

4%
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Chang Yung Hai

and cold spells since.

Nevertheless, Chang is glad that the harassment
he sufferet) at work for the ast few years may be
finally over. Working under Tong, Chang had
been subjected 10 constant abuse, including verbal
andl physical threats, unfair suspension and -~
diseiplinary actions. Chang said Tong picked on
him because he refused 1o do extra favors for him
such as buying Tong coffee or holiday presents.
Each time Chang has managed to fight back with
the support of tenants and his co-workers.

In August 1988, Chang. with the help of CSWA,
filed charges at the NLRB against the management
and Local 32B-32] of the Service Employees
International Union, for unlair labor practices. The
Board decided in Chang’s favor in both cases early
this year and ruled that a three-day suspension he

received was without merit and that hi§ union
had failed to represent and protect his interests.

Chang's case against the Local is the first
known case in New York in which a Chinese
American filed charges against his own union
for misrepresentation and won.

Chang, 63, serves on the board of ditectors
of CSWA and is a staunch supporter of the
cause of workers and immigrants. With plenty
of wisdom to share, he is always ready to walk
the picker line for other workers, rain or shine.
In his down-to-earth manner, Chang 1s an
inspiration to fellow workers for his steadtast-
ness in fighting for fairness and respect at his
workplace.

Chang came to the United States twenty
years ago and lives with his wife in China-
town,

Organizing the

Unorganized:

318 Restaurant Workers Union
Representing Silver Palace and
other restaurants.

Patronize Union Restaurants!
15 Catherine Street,
2nd Floor, rear
New York NY
212-619-8081

The Women’s Commitiee—
Who We Are,
What We Do

So the killerhusband of a Chinese immigrant
woman was allowed to go free. Maybe his wife
had indeed been unfaithful. But if she was, we
must ask: why2 She is now ond forever silent and
her side will never be told.

Whal'we de know is thal Chinese women
have always been subjected to o cultural double
standard: that unfaithful wives are more contempt-
ible than unfaithful husbonds—though such
perceptions $till would not justify the brutal death
that the victim suffered in the tragic case.

The cultural double standard operates against
women in many more ways. For most immigrant
families, the womien nat only work treticherously
long hours to contribute to family income, they
are also expected to be mathers, wives,
caregivers of their children and prime custodians
of the household duties.

In most cases, immigrant women are expected 1o
perform all their duties with very litle societal
support.

The Women's Committes is CSWA's effort to
ameliorate the situation and to develop o support
network for Chinese working women. We have now
about twenty members who ore mostly young er
middle-oged; low income garment workers. In
regular getHogethers, they oir their daily concerns
and offer mutual help to each others prablems in an
understanding and supportive atmosphere.

The committee is also educational: we have held
workshops on childrearing, nufrition, workers' and
immigrants’ rights,

Leisure oclivities and a balance between work
and recrealion are encouraged. Last summer, the
Woriien's Committee organized a family picnic at
Sunken Meadow Park, Long Island, for the entire
CSWA membership. It was a great success and two
outings are planned for this year. We intend to
nome the coming August picnic “CSWA Family
Day” as a concrete expression to counter the anfi-
family forces encroaching on immigrant families.

As a commitfee of workers, we seek 1o
educate and encourage our members fo stand
up for their rights in the work place. Qur
members report on employer violations a
committee meslings and explore ways lo rectify
them through sharing ideas ond concrete action.

Finally, our members took active part in other
CSWA activities, including the Chun Cha Fu
Restaurant workers support work. We helped to
leaflet and picket outside the restaurant and are
proud fo have coniributed to the final victory.

The Women's Committee elects its own
chairman, vicechairman, secretary and
treasurer. All members participate in the
planning and carrying out of commities
activifies,

If you want fo know more about us or have
resources to share, contact CSWA staff member
Wendy, Women's Committee coordinator.
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Immigrants Rights Project Educates
Workers About Changing Laws

Chinese Staff and Workers Association
recently initiated the Chinatown Immigrants
Rights Project (CIRP). CIRP’s goals include
grassroots organzing, developing community
outreach and mutual aid strategies, and
providing legal counseling. referral and other
services to the Chinese-speaking community on
immigration.

CIRP’s initial focus is to educate workers
about the employer-sanctions provisions of the
Immigration Reform and Control Act (IRCA).

Reports reveal “a widespread pattern of dis-
crimination” whereby both U.S. citizens and
aliens authorized to work have been denied
jobs. New York State’s Interagency Task Force
survey, dated November 1988, showed at least
22,262 persons were hurt by the provisions.

GAO Report Draws Concern

This alarming number is only the tip of the
iceberg. For each incident reported. many mare
go unreported. CSWA and other groups are
documenting such abuses for the next GAO
report to Congress in November, which will
discuss possibly reforming TIRCA.

Criticism of employer sanctions by many
immigrant advocates and community groups:
arose due to the marginalization of documented

and undocumented workers. Employvers have
pitted the two groups against each other in hiring
and other employment practices.

Substandard Pay

For example, undocumented and unskilled
workers often work for substandard pay, no
benefits and in difficult conditions. They often
don’t know their rights or don’t feel able to-assert
them because they fear the increasingly anti-
immigrant clirhate. And employers know it. It is
gasy to fire a documented worker who resists
illegal or unfair demands and replace him or her
with an undocumented person. No redson need be
given, and 1t would be hard to prove discrimina-
tion.

CSWA-CIRP's efforts include community
education, workshops for workers and grassroots
mobilization, We are also reaching out to network
with groups including the Asian Americans for
Political Action, the Center For Immigrants
Rights, Lower East Side Catholic Area Confer-
ence, Asian American Legal Defense and
Education Fund, the Queens Task Force, Commu-
nity/Labor Immigrants Rights Coalition,
Haitian,Salvadoran, Korean and other groups that
are also addressing the employer-sanctions issue.

MEET OUR STAFF

Wendy Lau, who has been
CSWA womens program coordinator
since June, came from Hong Kong
two years ago with extensive experi-
ence in grassroots organizing among
poor people and women. She
obfained her Masters degree in
Social Work at the University of
Alabama in 1988 and has interned
at a program for welfare mothers at
a puEiic housing project in
Washington,D.C.

As coordinator of the womens pro-
gram, Wendy assists in developing
workshops and activities for women
workers. She is also in charge of the
English classes and the Chinese

CSWA newsletter.

Jackson Chin, a new staff member,
coordinates the Chinatown Immigrants
Rights Project as education director at
CSWA. A 1984 public- interest law

raduate of Hastings College of Law ,

e is a member of the New York bar.
He has worked at the Legal Aid
Society and New York City Human
Rights Commission and clerked with
the San Francisco Law Collective,
Asian Law Caucus, Center for Consti-
tutional Rights, and Disability Rights
Education Defense Fund.

Jackson came to CSWA first as a
volunteer teacher in its English classes
for immigrant workers. He said that in
his present position as organizer-
educator-advocate, he has “found an
alternative to traditional law practice.”
His father was a waiter, his mother a
garment worker.

Simon Offers Alternative To
Kennedy-Simpson Bill

An aide from Senator Paul Simon’s (D-
111) office told CIRP on April 12 that
Simon’s bill and the Kennedy-Simpson
legal immigration reform bill will soon be
voted out of subcommittee, and a final bill
will be decided in the Senate Judiciary
Committee around May 4. Immediate
community action to stop the Kennedy-
Simpson bill was urged.

Many Asian and Hispanic communities

are closely monitoring these developments,

The Kennedy-Simpson proposal, co-
sponsored by New York Sendtor Patrick
Moynihan, will dramatically restrict
immigration using a highly discriminatory
scheme. Also, the bill will phase out the
family-preference system that has reunited
many Asian American families. The bill
reverses the longstanding principle of
family reunification in U.S. immigration
law.

The Simon bill is considered by many
Asians to be a more desirable, if imperfect,
bill. The Simon bill increases visas for
every country. sets no overall ceilings for
countries, and rejects an insidious English-
language preference criteria proposed in
the Kennedy-Simpson bill.

Simon’s bill ealls for more family-reuni-
fication visas, but sets a ten-year phaseout
for family-petition categories.

INTERNSHIPS WITH CSWA
Applications Now Open

Get school credits for learning the
fine arts of grassroots organizing.
CSWA is looking for mature high
school and college students who
wish to volunteer time in commu-
nity work. Can work on individual
projects. Summer and school year
positions open. Chinese/English
bilingual and/or community com-
mitment preferred. Call for applica-
tion. May 30 deadline for summer
internships.
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CSWA English Classes

Since 1982, members and [riends of the
Chinese Staff and Workers Association have
been coming to the Association on Sunday
mornings to learn English: this tradition
continues with the new semester beginning in
May. In'a casual, supportive dtmosphere,
students of all levels—from those who have just
come 1o this country and don't know the
alphabet, 1o those who've been here 15 years
but are shy about talking—are leaming English,

They are learning the kind of English that
deals with real-life concerns, such as how to get
i job, how to talk to your children, how to find
eges in the grocery store, how 1o ask an
American doctor about some pain. Relevant
topies such as immigration, health or labor
issues guide a conversation. The lessons cover
conversation, role playing. pronunciation drills,
grammar exereises, reading and writing.

In these classrooms learning takes all forms.
Teachers and students learn from one another.
They come from the Péople’s Republic of
China, Taiwan, Hong Keong. Malaysia,
California, Missouri; same are elderly, others
are young; they work as waiters, garment
workers, cashiers, lawyers, joumnalists. They
bring these differences 1ogether not only in the
English classes, but alsp in outings that usually
take place once a semester. Students and
teachers have rounded up their friends and
family to explore places such as the Brooklyn
Botanical Gardens and the Bronx Zoo.

The English classes are a vital part of the
CSWA’s efforts to help Chinese immigrants to
develop tools for living in this country: knowing
their rights and profecting them, being aware of
social-service resources and other kinds of
opportunities, and generally, have greater
control over their lives and a stronger voice in
American society.

Twao levels of classes are now offered. begin-
ning and infermediate-advanced. The semester
is ten weeks long. with classes held Sundays
from 10 a.m. to 12 noon. and Wednesdays from
6t 7:30 p.m. The classes are very accessible to
students—ihey are free t0 CSWA members and
$20 per semester for non-members,

Teachers are-volunteers interested in working
with Chinese immigrants. Though previous ESL
teaching experience is not required, some
knowledge of Cantanese or Mandarin can be
very helpful for explaining words and concepts
when English isn’t enough.

If you are interested in teaching, please call
CSWA staff Wendy Lau (212-619-7979) or
teacher JoAnn Lum (212-522-3477).

Undocumented Workers
Protected by Labor Laws

Community organizers and advocates should be
aware that undocumented workers are protected as
employees under the National Labor Relations
Act, which gives workers the right to undertake
concerted action regarding work related issues.

Workers who have been discriminated against
by employers in violation of NLRA are entitled to
back pay and reinsiatement. Employers who report
undocumnented workers to the Immigration and
Naturalization Service in retaliation for their
protected unionizing activities are in vielation of
the NLRA,

Such waorkers are also protected from employ-
ment discrimination under Title VII and New
York State and City Human Rights Laws,
assuming they allege a proper claim, and satisfy
Jurisdictional requirements.

The Chinatown Immigrants Rights Project
(CIRP) of CSWA will present workshops on how
workers can use the power of collective action and
use legal tactics to protect themselves from
workplace exploitation,

Far information relating to the highly technical
IRCA-based discrimination complaint filing
procedures to the Justice Department’s Special
Counsel, workers and other migrested persons can
contact CIRP, or the Center For Immigrants Rights
HOTLINE phone at (212) 505-6890.

ATTORNEYS AT LAW

SHNEYER & SHEN, PC

Admitted to practice in New York
and New Jersey.
Civil rights and discrimination.
General Practice.

250 W. 100 St.
New York, NY 10025-2700
(212) 316-2700

1420 The Plaza, 2nd FI1.
Teaneck, NJ 07666
(201) 837-8888

CSWA Notes

To our many friends in various walks of life, we
are grateful to your ongoing support and interest.
Let’s mobilize for o better New York in 1989.

Best wishes to Phoedra P. who caolled to
ask obout how to start @ restourant
workers union movement in Charlotte,
North Caroling, Also, lel's support the
Eastern Air workers sirike. Boycoft
union-bashing Fronk lorenze and don't fly
Eastern or Continentall

This newsleftar and programs of the CSWA are
made possible by membership dues, individual
donations and grants from the Compaign for
Human Development, New York Foundation, and
the Community Funding Exchange.

The Chinese Staff and Workers Associafion
(CSWA is a non-profit workers mutual-aid and
educalional erganization that seeks lo promate
selthelp and organization among Chinese
warkers. Founded'in 1979, our programs include
education in worker and citizen rights, legal and
organizing support work on labor issues,and
rietworking with other labor and community
organizations.

Chairman of the Board: Jimmy Ong
President: Edward Dun

Program Director: Wing Lam
Education Director: Jackson Chin
Women’s Program Coord.: Wendy Lau
Office Assistant: Fanny Yu

R ATION ICE

The law firm of Gladstein,
Reif, Meginniss and
Garfinkel will be relocated
to the following address be-
ginning May 1 1989:

361 Broadway
6th Floor
NY NY 10013
Tel: (212) 941-6161

Labor and Employment Problems
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Federal Agency Gives
Back Pay to 12 Waiters
$760,000 Award Is for
Dismissals Over Union

Reprinted from the New York Times, February
2, 1989,

After an unusual public contest, 12 waiters
who were dismissed for trying to organize a
union at a Chinese restaurant in Manhattan were
awarded $760,000 in back pay yesterday.

The award, to be paid by the owners of Peng's
Garden, which was ¢losed in 1981 and then
reopened & fow months later as Peng Teng, is
the largest ever obtained against a Chinese
restaurant in New York, said Daniel Silverman,
regional director of the National Labor
Relations Board. “It is probably the largest na-
tionwide,” he said, referring to such awards
made against Chinese restaurants.

The case began in 1981 after the owners af
Peng’s Garden closed the restaurant at 219 East
441h Street after its employees voted to join
Local 6 of the Hotel, Restaurant and Club
Employees and Bartenders Union, said Amy
Gladstein, the lawyer for the workers,

The restaurant was one of many in the lale
1970's and early 1980°s to be unipnized.

When the restaurant reppened a few months
later under a new name, the owners said they
had no obligation to the workers who had been
dismissed. The waiters filed a grievance with
the Federal labor board, complaining of unfair
labor practices: Peng Teng closed in 1986.

“Alter Ego”

The case was unusual because the plaintiffs
pursued their grievances even after the original
restaurant had been closed and reopened under a
new name, although it was controlled by the
same management firm. Such name changes for
the same businesses are known as “alter ego.”

Another Chinese restaurant, J. Sung’s
Dynasty, which opened at 511 Lexington
Avenue in 1986, is in partnership with the same
consortinm, Kou Fu Ine, that owned Peng’s
Garden and Peng Teng. J. Sung’s owner, Jimmy
Sung, must help pay the-award against Kou Fu
Inc.

“This decision is significant because in the
past, they could just change the name and not
get caught,” said Wing Lam, program director
of the Chinese Staff and Workers™ Associaton,
an education and support center based in the
Chinatown section of Manhattan.

Mr. Lam, onee a waiter limself. sought the

help of Ms, Gladstein, a Brooklyn lawyer who
specializes in labor issues, shortly after the
workers were dismissed. “In most restaurants there
is a saying: The waiters work like a dog and the
kitchen works like an 0x,” he said, “If you are a
waiter, usially the boss treats you like nothing.”

“I Never Knew These People”

Mr. Sung said he had not been aware of the labor
grievance when he opened his restaurant with
financing from Kou Fu Inc. Before opening his
restaurant, Mr. Sung said, he was manager of Peng
Teng.

“I never knew these people.” he said of the 12
workers, “I never warked with them. They were
never hired for the Peng Teng restaurant.”

Mr. Sung said he had to help pay the award
because of his partnership with the owners of Peng
Teng and because customers of Peng Teng
followed him to his new restaurant. “They call that
‘alter ego,”™ he said. "I never heard about that
before.”

An investigation by an administrative law judge
in Manhattan found that Kou Li Teng, the
principal stockholder in Kou Fu Ine.. violated the
National Labor Relations Act by threatening to
¢lose Peng’s Garden if workers joined the union,
Mr, Teng could not be reached for comment
yesterday. Efforts to reach his lawyers by
telephone yesterday were also unsuccessful.

Iri his finding, issued in 1982, the judge, Harold
B. Lawrence. also said that Mr, Teng tried to avoid
any appearance that Peng Teng was a renovated
Peng's Garden. When he met with union represen-
tatives in 1981, he insisted on being treated as a
new employer. Yet he “advertised the reopening of
the restaurant after a rénovation as a return,”
according to the findings. Judge Lawrence ordered
Mr. Teng to re-hire the 12 waiters and 1o compen-
sate them for wages they had lost.

Mr. Teng appealed the decision, which was
upheld by the labor board and the United States
Court of Appeals for the Second Circuit in 1986.
In November 1986, three workers were hired at
Peng Teng. One of them. Hsueh-wei Hsu, said he
worked only two weeks, citing harassment by
other employees there.

The award was originally made in 1987 and was
set at $812,000, including interest. But Kou Fu
Ine. refused to pay, court documents said. Afrer
finding the owners in contempt of the original
orders, the Federal labor board yesterday ordered
them to pay $760,000 immediately, which was the
principle less the interest that would have accrued
over the four years of the payment period, Ms
Gladstein said. “We hope it will be a lesson fo the
community.”

Undergone a Dramatic Change

The waiters, most of whom are retired now,
said they welcomed the conclusion of what
became a long and often bitter struggle.
“Everybody is happy.” said Jimmy Wang, 70
years old.

“1 will go back to Shanghai.” said Mr. Hsu,
66. who was named as the petitioner on behalf
of his 11 colleagues. “My elder sister is in
Shanghai.”

The Chinese restaurant business in New York
City has alse undergone dramatic changes in the
last 10 years, Mr. Lam said. Where most restau-
rants were once [amily operations, now many. of
them are run by large consortiums. Wages,
however. have not gotten better, he said.

“It has gotten very prosperous,” he said, “but
at the expense of everyday people.”

Contract signed at Pearl

In February, Pearl Restaurant in mid-town
Manhattan became the first Chinese Restaurant
to sign a union contract with the 318 Restaurant
Workers Union without a strike, This is a
breakthrough in the ten-years history of
organizing Chinese restaurants in the city. The
success of the union at the Chun Cha Fu
Restaurant has clearly sent a message 1o the
owners 1o settle.

Pearl Restaurant, located near Radio City
Music Hall, is frequented by celebrities, The
union contract covers all dining room employ-
ees, including wailers and bartenders.

Chun Cha Fu seftled

Last October, the restaurant owner finally
signed on with the 318 Restaurant Workers
Upion after a two-month strike by the workers.
They have heen working since, enjoying the
benefits of a union contract such as job security,
medical insurance, vacation and sick leaves.

During the strike. CSWA helped organize
support for the workers. Many friends, Upper
West Side residents and workers from other
restaurants and businesses also volunteered for
picket duty and helped bring about the final set-
tlement.

Special thanks to Emily Filardo of the New
Tewish Agenda who coordinated the support
effort; Councilwoman (now Manhattan Borough
President candidate) Ruth Messinger and State
Assemblyman Jerry Nadler for their support.
Their mediation efforts were instrumental in the
final negotiations.
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